WASHINGTON STATE COURT OF APPEALS
DIVISION THREE

CASE SUMMARIES FOR ORAL ARGUMENT

****************************************************


The following summaries are drawn from briefs and lower court judgments. The summaries have not been reviewed for accuracy by the judges and are intended to provide a general idea of facts and issues presented in the cases.  The summaries should not be considered official court documents. Facts and issues presented in these summaries should be checked for accuracy against records and briefs, available from the Court, which provide more specific information. 

******************************************************

Date of Hearing: Wednesday, May 1, 2013
Location: Spokane, 500 N. Cedar 
___________________________________________________________

9:00 a.m.

1)
No.: 30849-9
Case Name: C 1031 Properties Inc. v. First American Title Insurance Company    

County: Spokane

Case Summary: C 1031 Properties, Inc. used First American Title Insurance Company to provide escrow services and title insurance in C 1031’s purchase of commercial property in Spokane.  C 1031 filed a complaint for insurance coverage after discovering an easement on its property that was not disclosed by First American prior to closing.  The trial court ruled in favor of C 1031 on summary judgment, concluding the title policy did not limit or exclude coverage for recorded easements.  But the court found material questions of fact still existed regarding knowledge of the easement and damages.  Prior to trial on these issues, the court granted First American’s motion to exclude expert testimony and denied C 1031’s motion to compel discovery.  The court then certified to this court the question whether the 2010 summary judgment ruling was proper.  This court granted discretionary review.  
View briefs in Acrobat format by clicking the link below and entering the case number

Division Three Briefs
2)
No.: 30663-1
Case Name: James P. Thomas, et ux v. Angelo Brunetto, et ux 

County: Stevens

Case Summary: Brunettos and Thomases own adjoining lots at Deer Lake with their cabins situated about 25 feet apart, but with no indication of a property boundary line.  Beginning in 1969, Thomases predecessor (Thomas family) constructed and regularly used improvements consistent with a mutual belief the boundary was half way between the properties.  Brunettos and Thomases each acquired their property in 1990.  Thomases continued to use the property and improvements as their own.  In 2008, a surveyor determined that Thomases’ cabin, improvements, and lawn encroached on Brunettos’ property.  Thomases brought a quiet title action.  Following a bench trial, the court ruled the Thomas family adversely possessed the land from the Brunetto predecessors or, alternatively, those parties adjusted the boundary line by their mutual recognition and acquiescence.  Brunettos appeal.  

View briefs in Acrobat format by clicking the link below and entering the case number
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3) 
No.: 30129-0
Case Name: Mike Walch, et al v. Kerry A. Clark, et al

County: Kittitas

Case Summary: Mike and Marcia Walch (Walches) bought property in Cle Elum, with plans to relocate their company that builds and sells skyline excavators.  Due to access issues, Walches considered the property effectively landlocked.  They filed a complaint to establish an easement from prior use and/or prescription, or alternatively an easement by necessity pursuant to RCW 8.24.010, across land belonging to Patricia and Kerry Clark, et al (Clark).  The court dismissed the common law claims.  The easement by necessity claim proceeded to a bench trial.  The court concluded Walches had not shown reasonable necessity sufficient to satisfy RCW 8.24.010 and dismissed the claim.  The court awarded attorney fees and costs to Clark.  Walches appeal.  
View briefs in Acrobat format by clicking the link below and entering the case number
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4) 
No.: 30553-8; consolidated with 30592-9; 30837-5; 30881-2
Case Name: Sentinel C3, Inc. v. Chris Hunt, et ux, et al  


County: Spokane

Case Summary: Chris Hunt, Michael Blood, and their respective marital communities owned stock in SentinelC3, Inc. (Sentinel).  In 2010, the Hunts and the Bloods dissented from a reverse stock split, which triggered the dissenters’ rights provisions of chapter 23B.13 RCW and required Sentinel to buy out their shares.  When the parties could not agree on the “fair value” of the shares, Sentinel initiated a lawsuit for the court to make that determination as required by RCW 23B.13.300(1).  The court granted summary judgment in Sentinel’s favor and awarded it attorney fees and costs under RCW 23B.13.310, based upon a finding of misconduct by the Hunts and the Bloods while pursuing their dissenters’ rights.  They appeal.
View briefs in Acrobat format by clicking the link below and entering the case number
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5) 
No.: 30231-8; consolidated with 30239-3 

Case Name: State of Washington v. Edwin Troy Hawkins

County: Douglas

Case Summary: Edwin Hawkins was convicted of one count each of possession of stolen property and attempted possession of stolen property.  While the case was pending on appeal, Hawkins filed a motion for a new trial in superior court based on claimed newly discovered evidence in the form of a previously undisclosed declaration from a defense witness who testified at trial.  The superior court granted the motion and entered its formal written order after this court issued the appeal mandate.  The State appeals the order granting a new trial.  Hawkins cross appeals on grounds his new trial did not commence within the speedy trial period.  
View briefs in Acrobat format by clicking the link below and entering the case number
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6) 
No.: 26354-1

Case Name: State of Washington v. Jerry Allen Herron

County: Whitman
Case Summary: Jerry Herron was charged with the first degree rape while armed with a deadly weapon after he forced a female acquaintance to have sexual intercourse with him at knifepoint during a trip from Spokane to Pullman.  Herron stated during police interrogation following his arrest, “[I]f I’m going to get charged I probably need an attorney; I didn’t do it.”  The interview resumed without clarification whether Herron was requesting counsel.  During jury selection—pursuant to requests by Herron and his counsel—the court conducted questioning of prospective jurors on sensitive topics in chambers instead of in the courtroom.  The jury convicted Herron as charged.  He appeals.  
View briefs in Acrobat format by clicking the link below and entering the case number
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7) 
No.: 30219-9


Case Name: State of Washington v. Christopher Michael Foley

County: Kittitas
Case Summary: The State charged Christopher Foley with second degree murder of Russell Ray on the theory Foley hit Ray with a 2x10 board during a dispute over ownership of tools.  The court admitted evidence that Foley had hit Ray with a 4x4 board during a prior altercation over tools.  The court granted a motion in limine by Foley to exclude any portion of a video interview between Foley and detectives that contained opinion of Foley’s guilt.  The court allowed the State to play the entire video for purposes of impeachment of Foley.  The court gave lesser included manslaughter instructions over Foley’s objection.  The jury found Foley guilty of first degree manslaughter.  He appeals.  
View briefs in Acrobat format by clicking the link below and entering the case number
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8) 
No.: 28167-1

Case Name: In re the Detention of Rolando Reyes

County: Benton

Case Summary: Rolando Reyes was convicted of child rape in 1996.  He subsequently engaged in repeated sexually inappropriate conduct both inside and outside state institutions.  The State petitioned to have him classified as a sexually violent predator (SVP) in 2004.  After the petition was filed, Reyes was convicted of custodial assault with sexual motivation for incidents that occurred at the State’s Special Commitment Center.  The State withdrew the SVP petition, but refiled it in 2008 when Reyes was about to complete his sentence for the assaults.  Reyes made a motion to dismiss the petition for lack of jurisdiction.  The court held the hearing on that motion in chambers by telephone.  After a bench trial, the trial court adjudicated Reyes an SVP and ordered him civilly committed.  Reyes appeals.  
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